
annex 3
specific points for inclusion in the terms of reference annexed to the service contract concluded with the body governed by private law responsible for the financial implementation of the project or programme 
(private commissioned operations – 
edf only
)
	The following points must be inserted in the “Management and implementation procedures” part of the terms of reference annexed to the service contract with the body governed by private law that will be responsible for the financial implementation of the project or programme.


The body signing this contract shall be responsible for the financial implementation of the ……………………………………………….. project, as described in Financing Agreement No ..........

In the preparation, management and implementation of the corresponding programme estimate the body signing this contract undertakes to respect the rules and procedures set out in the practical guide to procedures for programme estimates, hereinafter referred to as "PE Guide".

Particularly, the body signing this contract must lodge a financial guarantee of an amount equal to that of the pre-financing necessary for the implementation of the programme estimate.
The body signing this contract must introduce an effective and efficient internal control system for the management of operations, which includes effective segregation of the duties of authorising officer and accounting officer in the financial implementation of the project. It shall accordingly appoint an imprest administrator and an imprest accounting officer who will be duly authorised to sign and act on its behalf in implementing the corresponding programme estimates. The imprest administrator and imprest accounting officer will also be duly authorised to sign procurement and grant contracts covered by the imprest component of the programme estimate in the name of the partner country.
The body signing this contract must also have an accounting system that enables the correct use of EDF funds to be verified and to be reflected in the EDF accounts.

The body signing this contract must draw up and submit brief interim implementation reports and a comprehensive final implementation report for the programme estimate managed and implemented by it. The content of these technical, financial and monitoring reports is described in the PE Guide. If the imprest administrator and the imprest accounting officer do not respect the deadline for submission of the closure request of the programme estimate, their salaries and/or allocations related to the closure period could be considered ineligible to financing by the EDF/Budget.
The use of the EDF funds managed by the body signing this contract shall be subject to supervision by the National (or Regional) Authorising Officer (NAO)
 and the Head of Delegation of the European Union in accordance with the provisions of the PE Guide.
The body signing this contract shall consent to record-based or on-the-spot inspections by the European Commission, the European Anti-Fraud Office (OLAF), the European Public Prosecutor’s Office (EPPO) and the European Court of Auditors of the implementation of the project and, where necessary, to a complete audit of the accounts on the basis of the supporting and accounting documents and any other document concerning the financing of the project for 5 years from the end of the execution period of the corresponding financing agreement. The body signing this contract shall also consent to on-the-spot checks and verifications by OLAF in accordance with the procedures laid down by law for the protection of the financial interests of the European Union against fraud and other irregularities.

The powers delegated by the National (or Regional) Authorising Officer to the body signing this contract as regards contract and grant award procedures are summarised in the table annexed (see Annex 13 to the PE Guide).

Indicate here the exact level of the powers delegated by the National (or Regional) Authorising Officer to the imprest administrator (and/or imprest accounting officer), including the authorised thresholds for public procurement and grants.

No contracts may be awarded to companies in any way connected with the body signing this contract.
Any derogation from the rules of origin and nationality shall require the prior written authorisation of the National (or Regional) Authorising Officer and the Head of Delegation of the European Union.
The body signing this contract shall agree that ex post reviews will apply where the contracts and/or grants awarded by it do not comply with the procedures laid down.
Specify where applicable:
In the case of contracts and grants financed by specific individual financial commitments provided for in programme estimates, the body signing this contract may be invited to take part in or carry out some or all of the work associated with the preliminary phases of the award of contract or grant: preparation of tender dossiers, preparation of calls for proposals, examination of tenders and proposals, write up the proceedings of contract or grant award proposals, etc.

Where the body signing this contract is entrusted with the task of follow-up and supervising the implementation of such contracts and grants, the resulting statements and/or delivery slips shall be checked and duly certified by the imprest administrator and the imprest accounting officer in accordance with the contracts signed by the National (or Regional) Authorising Officer and endorsed by the Head of Delegation of the European Union. The imprest administrator and the imprest accounting officer shall draw up and sign an acceptance certificate. Where necessary, they may also be responsible for checking the corresponding invoices and payment requests. All the documents shall then be sent to the National (or Regional) Authorising Officer for payment.

The tasks required of the body signing this contract shall be provided for in the programme estimates and mentioned with reference to the contracts and grants concerned.
� Not applicable to actions financed under MFF 2021-2027


� The NAO is only relevant in the context of the 2014-2020 MFF. In the context of MFF 2021-2027, activities previously assigned to the NAO are now assigned to a responsible ministry.
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